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DIQEST: 
GAO w i l l  n o t  r e o p e n  a p r o t e s t  f i l e  closed b e c a u s e  
more t h a n  7 working d a y s  a f t e r  t h e  c o n t r a c t i n g  
agency  r epor t  w a s  r e c e i v e d  ( o n  t h e  s c h e d u l e d  due  
d a t e )  t h e  p ro tes te r  had n o t  commented o n  t h e  
r e p o r t  or stated a n  i n t e r e s t  i n  h a v i n g  t h e  p ro t e s t  
decided o n  t h e  e x i s t i n g  record. GAO's  acknowledg- 
ment of t h e  p r o t e s t  g a v e  n o t i c e  t h a t  t h e  p r o t e s t  
f i l e  would be c l o s e d  i n  t h a t  e v e n t  and r e o p e n i n g  
t h e  f i l e  would be i n c o n s i s t e n t  w i t h  e x p e d i t i o u s  
c o n s i d e r a t i o n  of t h e  p r o t e s t .  

Lion Brothers Company, I n c .  ( L i o n  B r o t h e r s ) ,  r e q u e s t s  
t h a t  w e  r e o p e n  t h e  f i l e  o n  i t s  p r o t e s t  u n d e r  r e q u e s t  f o r  
p r o p o s a l s  ( R F P )  USSS-85-7. 

W e  w i l l  n o t  r e o p e n  t h e  f i l e .  

we closed t h e  f i l e  b e c a u s e  t h e  report  o n  t h e  p r o t e s t  
was r e c e i v e d  f rom t h e  c o n t r a c t i n g  agency  o n  t h e  s c h e d u l e d  
d u e  da t e ,  Sep tember  1 9 ,  1985,  and more t h a n  7 working  d a y s  
l a t e r  w e  had n o t  r e c e i v e d  a n y  communicat ion from Lion  
B r o t h e r s  r e g a r d i n g  t h e  p r o t e s t .  

The Augus t  1 4 ,  1985,  acknowledgment  o f  t h e  p r o t e s t  s e n t  
t o  Lion  Brothers  by o u r  O f f i c e  g a v e  n o t i c e  t o  L i o n  Brothers 
of t h e  da te  w e  e x p e c t e d  t o  r e c e i v e  t h e  c o n t r a c t i n g  agency  
r e p o r t ,  t h a t  w e  would assume t h a t  i t  r e c e i v e s  t h e  report  
when w e  r e c e i v e  ours  and t h a t  u n d e r  s e c t i o n  2 1 . 3 ( e )  o f  o u r  
B i d  Protest  R e g u l a t i o n s ,  4 C.F .R .  S 2 1 . 3 ( e )  ( 1 9 8 5 ) ,  i t  had 
a n  o b l i g a t i o n  w i t h i n  7 working  d a y s  a f t e r  t h e  r e p o r t  is  
r e c e i v e d  t o  s u b m i t  w r i t t e n  comments or s t a t e  t h a t  i t  wan t s  
t h e  p r o t e s t  d e c i d e d  o n  t h e  e x i s t i n g  record.  L ion  Bro the r s  
f a i l e d  t o  comply w i t h  t h i s  o b l i g a t i o n .  The n o t i c e  s t a t e d  
t h a t ,  i f  w e  d i d  n o t  hear from Lion  Brothers  by t h e  s e v e n t h  
working d a y ,  w e  would c lose  t h e  f i l e .  



R-219681.2 

Lion B r o t h e r s  s t a t e s  t h a t  i t  d i d  n o t  r e c e i v e  a copy o f  
t h e  r e p o r t  u n t i l  O c t o b e r  3 ,  1985,  and  used  t h i s  d a t e  a s  t h e  
d a t e  from which t h e  7 d a y s  was t o  s t a r t  t o  r u n .  However, i n  
our acknowledgment n o t i c e ,  which Lion  B r o t h e r s  c l a i m e d  n o t  
t o  have  r e c e i v e d  u n t i l  September  1 9 ,  1985,  a l t h o u g h  t h e  d a t e  
s t amp  on t h e  n o t i c e  i n d i c a t e s  t h a t  i t  was r e c e i v e d  on  
August 1 9 ,  1985,  w e  s t a t e d  t h a t  t h e  p r o t e s t e r  was t o  n o t i f y  
GAO p r o m p t l y  i f  i t  had n o t  r e c e i v e d  t h e  r e p o r t  by t h e  due  
da t e .  I f  there w a s  no s u c h  n o t i f i c a t i o n  r e q u i r e m e n t ,  the 
p r o t e s t e r  c o u l d  i d l y  await  t h e  r e p o r t  f o r  a n  i n d e f i n i t e  
p e r i o d  o f  t i m e  t o  t h e  d e t r i m e n t  of t h e  p r o t e s t  s y s t e m  g e n e r -  
a l l y ,  a s  w e l l  a s  our a b i l i t y  t o  r e s o l v e  p r o t e s t s  e x p e d i -  
t i o u s l y  a s  r e q u i r e d  by t h e  C o m p e t i t i o n  i n  C o n t r a c t i n q  A c t .  
- See Del-Jen,  1 n c . - - R e c o n s i d e r a t i o n ,  B-218136.3, J u n e - 1 0 ,  
1985,  5 5 - 1  C . P . D .  11 559. T h e r e f o r e ,  when Lion  B r o t h e r s  d i d  
n o t  r e c e i v e  t h e  r e p o r t  on t h e  d u e  d a t e ,  t h e y  s h o u l d  have 
n o t i f i e d  o u r  o f f  i ce  p rompt ly .  

A c c o r d i n g l y ,  ou r  d i s m i s s a l  o f  t h e  p r o t e s t ,  for t h e  
r e a s o n  t h a t  a f t e r  r e c e i p t  o f  t h e  r e p o r t  more t h a n  7 d a y s  
l a p s e d  and no communica t ion  was r e c e i v e d  from Lion  B r o t h e r s  
c o n c e r n i n g  t h e  p r o t e s t ,  is  a f f i r m e d .  See  Del-Jen,  1nc.-- 
R e c o n s i d e r a t  i o n ,  B-2 19 1 3 6 . 3 ,  s u p r a .  
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